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NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION 

REFUSAL

	Application number
	DA-289/2025
PAN-519071
PPSSSH-194



	Applicant
	Ghazi Al Ali Architect Pty Ltd


	Description of development 
	Demolition of existing on site structures and construction of a seven storey mixed use building comprising 4 retail premises and 60 residential apartments (of which 11 are affordable housing) with two levels of basement parking.

Note: This application, being for general development and having an estimated development cost of more than $30 Million, will be determined by the South Sydney Planning Panel on behalf of Council.
Note: This application is an Integrated Development and requires approval from Water NSW under the Water Management Act 2000.


	Property
	190 Waterloo Road, GREENACRE  NSW  2190

Lot 21 DP 624967


	Determination


	Refused
Consent Authority 

· Sydney District or Regional Planning Panel 



	Date of determination
	25 August 2025


	Approval bodies that have given general terms of approval
	Ausgrid
Transport for New South Wales

WaterNSW



Under section 4.18(1)(a) of the EP&A Act, notice is given that the above development application has been determined by refusing consent using the power in section 4.16(1)(b) of the EP&A Act, for the reasons specified below:
Reasons for Refusal 

1. The proposal fails to comply with Section 61 of the Environmental Planning and Assessment Regulation 2021 with regard to insufficient information in the approved form.
2. The proposal fails to comply with Clause 4.6 of SEPP (Resilience and Hazards) 2021 with regard to site contamination and the absence of a Remediation Action Plan [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

3. The proposal fails to comply with Section 19(2)(b) of SEPP (Housing) 2021 with regard to landscaped area quality and usability [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

4. The proposal fails to comply with Section 19(2)(c) of SEPP (Housing) 2021 with regard to deep soil zone provision and functionality [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

5. The proposal fails to comply with Section 19(2)(g) of SEPP (Housing) 2021 with regard to minimum internal apartment sizes [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

6. The application fails to comply with Principal 4 of Schedule 9 of SEPP (Housing) 2021, Chapter 2, Division 1 with regard to the provision of good, sustainable design [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979], 

7. The application fails to comply with Principal 6 of Schedule 9 of SEPP (Housing) 2021, Chapter 2, Division 1 with regard to amenity [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979], 

8. The application fails to comply with Aim (a) of the ADG with regard to contributing to sustainable development in New South Wales [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

9. The application fails to comply with Aim (c) of the ADG with regard to maximising amenity of residents [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

10. The application fails to comply with Aim (g) of the ADG with regard to minimisation of energy consumption and reduction in greenhouse gas emissions [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

11. The proposal fails to comply with Clause 4A-1 of the Apartment Design Guide under SEPP (Housing) 2021 with regard to solar access, as only 45% of units receive adequate sunlight [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

12. The proposal fails to comply with Clause 4A-1 of the Apartment Design Guide under SEPP (Housing) 2021 with regard to solar access, as 18% of units receive no direct sunlight [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

13. The proposal fails to comply with Clause 4B-3 of the Apartment Design Guide under SEPP (Housing) 2021 with regard to natural cross-ventilation, as only 30% of units comply [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

14. The proposal fails to comply with Clause 3E-1 of the Apartment Design Guide under SEPP (Housing) 2021 with regard to deep soil zone dimensions and structural feasibility [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

15. The proposal fails to comply with Clause 3F-1 of the Apartment Design Guide under SEPP (Housing) 2021 with regard to building separation on upper levels [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

16. The proposal fails to comply with Clause 4E-1 of the Apartment Design Guide under SEPP (Housing) 2021 with regard to balcony size due to air conditioning unit placement [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

17. The proposal fails to comply with Clause 4F-1 of the Apartment Design Guide under SEPP (Housing) 2021 with regard to lift core efficiency and internal circulation [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],
18. The application fails to comply with the relevant aims of the Canterbury-Bankstown Local Environmental Plan 2023 regarding the achievement of good urban design, responsiveness to hazards and contribution to sustainability [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

19. The application fails to comply with the objectives of the E1 Local Centre zone with regard to a high standard of urban design and local amenity [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

20. The proposal fails to comply with Clause 6.3 of the Canterbury-Bankstown LEP 2023 with regard to stormwater management [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

21. The proposal fails to comply with Clause 6.9 of the Canterbury-Bankstown LEP 2023 with regard to essential services, including vehicular access and waste management [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],

22. The proposal fails to comply with Clause 6.15 of the Canterbury-Bankstown LEP 2023 with regard to design excellence [subject to s4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979],
23. The proposal fails to comply with Chapter 3.1 of the Canterbury-Bankstown DCP 2023 with regard to development engineering standards for stormwater disposal [subject to s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979],
24. The proposal fails to comply with Chapter 3.3 of the Canterbury-Bankstown DCP 2023 with regard to waste management design and operational efficiency [subject to s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979],
25. The proposal fails to comply with Chapter 3.7 of the Canterbury-Bankstown DCP 2023 with regard to landscape design and deep soil integration [subject to s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979],
26. The proposal fails to comply with Clause 2.2 of Chapter 7.1 of the Canterbury-Bankstown DCP 2023 with regard to active street frontage glazing [subject to s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979],
27. The proposal fails to comply with Clause 3.6 of Chapter 7.1 of the Canterbury-Bankstown DCP 2023 with regard to integration of building services into façade design [subject to s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979],
28. The proposal fails to comply with Clause 6.1 of Chapter 7.1 of the Canterbury-Bankstown DCP 2023 with regard to roof design quality [subject to s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979],
29. The proposal fails to comply with Clauses 8.3 and 8.4 of Chapter 7.1 of the Canterbury-Bankstown DCP 2023 with regard to awning design and compatibility [subject to s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979],
30. Due to the above reasons, Council cannot accurately assess the proposed development with respect to the environmental, social, and economic impacts on the locality [subject to s4.15(1)(a)(b) of the Environmental Planning & Assessment Act 1979],
31. The site is considered unsuitable for the proposed development [subject to s4.15(1)(c) of the Environmental Planning & Assessment Act 1979], and

32. For the reasons stated above, it is considered that the development is not in the public interest [subject to s4.15(1)(e) of the Environmental Planning & Assessment Act 1979].

Right of appeal / request a review of the determination 
If you are dissatisfied with this determination:

Request a review

You may request a review of the consent authority’s decision under section 8.3(1) of the EP&A Act. The application must be made to and determined by the consent authority within 6 months from the date that you received the original determination notice provided that an appeal under section 8.7 of the EP&A Act has not been disposed of by the Court.
Rights to appeal  
You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months after the date on which the determination appealed against is notified or registered on the NSW planning portal. 
The Dictionary at the end of this consent defines words and expressions for the purposes of this determination.
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Warren Terry

Senior Planner

Person on behalf of the consent authority

For further information, please contact 9707 9000.
Dictionary
The following terms have the following meanings for the purpose of this determination (except where the context clearly indicates otherwise): 
Approved plans and documents means the plans and documents endorsed by the consent authority, a copy of which is included in this notice of determination. 
AS means Australian Standard published by Standards Australia International Limited and means the current standard which applies at the time the consent is issued. 

Building work means any physical activity involved in the erection of a building. 

Certifier means a council or a person that is registered to carry out certification work under the Building and Development Certifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in accordance with specified plans and specifications or standards will comply with the requirements of the EP&A Regulation and Environmental Planning and Assessment (Development Certification and Fire Safety) Regulation 2021. 

Council means Canterbury Bankstown Council. 

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979. 
EP&A Regulation means the Environmental Planning and Assessment Regulation 2021. 
Independent Planning Commission means Independent Planning Commission of New South Wales constituted by section 2.7 of the EP&A Act.

Local planning panel means Canterbury Bankstown Local Planning Panel.

Occupation certificate means a certificate that authorises the occupation and use of a new building or a change of building use for an existing building in accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or subdivision work under section 6.6(1) or 6.12(1) of the EP&A Act respectively. 

Site work means any work that is physically carried out on the land to which the development the subject of this development consent is to be carried out, including but not limited to building work, subdivision work, demolition work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to: 

the collection of stormwater, 

the reuse of stormwater, 

the detention of stormwater, 

the controlled release of stormwater, and 

connections to easements and public stormwater systems. 

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes Development Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or notice of conversion.

Subdivision certificate means a certificate that authorises the registration of a plan of subdivision under Part 23 of the Conveyancing Act 1919. 
Subdivision works certificate means a certificate to the effect that subdivision work completed in accordance with specified plans and specifications will comply with the requirements of the EP&A Regulation.

Sydney District or Regional Planning Panel means Sydney South Planning Panel.
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